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Judge Morris

On November 18, 1986, the Federal Mine Safety and Health
Review Commission remanded the captioned case and directed the
judge to consider either the sufficiency of the cause asserted or
the underlying merits of the case.

Subsequently Chief Administrative Law Judge Paul Merlin
ruled that the operator should not be held in default.  He
further assigned the case to the undersigned for a hearing on the
merits .

The hearing took place in Las Vegas, Nevada on February 19,
1987*  The parties waived their right to file post-rtrial briefs.

Issues

The issues presented are whether the violations occurred; if
so, what penalties are appropriate.

Stipulation

At the commencement of the hearing the parties agreed the
Secretary could present evidence of one unguarded machine part
and one junction box.  In turn this evidence would be generally
applicable to the similar remaining citations (Tr. 6, 7).
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